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STATEMENT OF FACTS 


The statement of facts as contained in the Appellant's 


brief is accurate except for the following. 


The letter of February 25, 1974, on the 
letterhead of Weston Funding Corporation, 
addressed to the Appellees herein, contains 
the following addition inserted in hand- 
writing. 
"xkA*Confirming our agreement and understand~ 
ing the amount of $191,250 has been earned 
and is due and payable to Weston Funding 
Corporation for their brokerage services in 
this matter, upon closing of loan.****" 
(R.45a) 
The fact is that the commitment by the First National 
State Bank of New Jersey referred to in the letter of 


February 25, 1974, was never consumated and the loan was 


never closed. 


SUMMARY OF THE ISSUES AND ARGUMENT 
The affirmation of ALBERT B. GINS in opposition to 
Defendants motion for summary judgment set forth the 
following which appears to be the basis of the appeal 
herein. 


‘“ekKAS set forth in the Complaint, Exhibit A was 


extended by the defendants and Exhibit B was 
merely the reduction to concrete figures of 

the moneys due from the defendants to the 
plaintiff, including the conditions under which 
the same was to be paid. 


Thus, Exhibit B was not the agreement which 
authorized the plaintiff to seek the standby 
and end loan for the defendants but it was 
Exhibit A which authorized the plaintiff to do 
so. 

Therefore, the New Jersey action although 
between the same parties is not predicated on 
the agreement. The issues are different, and 
the New Jersey opinion is without relevance 

to the instant case.***" (R.79a) 

It is apparent that the decisions of both Judge 
CARTER of the Southern District Court of New York and 
Judge COOLAHAN of the District Court of New Jersey have 
accurately stat2d the law in their respective opinions 
(opinion of Judge Carter R.4a. opinion of Judge 
Coolahan R.63a) It is needless to burden the court with 


a repetition of arguments contained in the respective 


opinions of the District Court Judges who have fully and 


accurately covered the law applying to the issues on this 
appeal. 
The Appellees herein rely upon these opinions to 


sustain the judgment appealed from herein. 


The judgment appealed from should be affirmed 


‘with costs. 


Respectfully submitted, 


KANE & ZUCKER 
Attorneys for Defendants-Appellees 


Aucust 23. ,1976 
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